
-~ r r; .. .~ ·,. 

'.- ~~ :.,._ 

{~~:::) 
..... ,. ..:--· 

·-~:~ PP.t:".'t;.'"' 

~:.CE!VED 
. tv ..... _, ~ ~ ! u:"') rc~ I "-" Ui'HTED STATES Ei'-IViRCIWI.ENTP..L PROTECTION AGENC--,. ~''-'i..:l 'It,· 

REGION VIII 

1860 LiNCOLN STRE:::T 

DENVER. COLORADO 80295 

SEP 0 6 1983 
_ ... _ 

- .. ~7···,,-.,-:--:-~ 
,...." -,.....,_ ·. ,;- . 

Ref: 8\.>JM-DW ... -.. :. :.-:-..: --:~·., 

MEMOR.Il.N DU~1 
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SUBJECT: Sumnar_y of Agreements on Major/Minor UIC Aquifer Exemptions reached 
during June 27-28, 1983 meeting in Washinton, D.C. 

This memorandum represents a surrmary of the workgroup discussion on 
aquifer exemptions and identifies the final agreements as to how exernptions 
wi1l be processed. The following points outline the major agreements. 

· -1. Definition of major/minor aquifer exemptions. 

There was agreement that a major aquifer exemption \'/ould be any exemption 
of an aquifer containing less than 3,000 mg/liter v1hich is: 

a. Related to a Class I injection w~ll; 
b. Related to any injection not associated with. a specific permit. 

2. Process for review of major exemptions: 

a. All exemption requests will be sent to the Chief of the Ground 
Water Protection Branch in the Office of Dri nkino Water as soon as 
it is received in the Region. A cover memorandum from the Region 
will outline Regional recommendations, review timeframes, and the 
Regional point of contact. This memorandum will include a su:nnary 
of data related to the req).Jest. Attached is a draft su!TfTlary sheet. 
An informational copy of toe cover memorandum will be se~t to the 

-~ Director of the State Program Division in the Office of Drinking 
Water. 

b. The Office of Drinking Hater will assian a technical staff 
member to review the request and coordinate •t~ith other Headquarter's 
Offices. 

c. After 'COnsultation with Headquarters~ the Region wii 1 ar~ange 
for the public hearing and issue notice in the Federal Register. 
(ODW wil1 provide coordinator to insure notice goes to Register in a · 
timely manner.) The Region will publish notice in local papers. 
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d. The Region will submit its reconmendations to Headquarters in 
the form of a memorandum to the Administrator from the Regional 
Administrator. All backup material including an analysis of the 

·. 

pub 1 i c ·participation process will be attached. This package wi11 be 

sent to the Director of the State Program Division of ODW. 

e. The final recommended action •t~i 11 be submitted to the 
.Admi;oistratnr in the fonn of an Action. Memorandum from the Assistant_ 
Adm~nistTator. 

3. Timet-name 'for approva 1 of major aquifer exemptions. 

The general consensus of the workgroup was that a major aquifer exemption 
could not be assigned a set time frame for final clearance. There was, 

- how:ever~ .consensus from the Regional vmrkgroup members that QDW should 
commit to a set review time after submittal of the Region•s final 
reconmendations. This committment would only cover the time from 
Regional submittal to clearance out of ODW. The Regions believe that in 
all fairness, they must be able to respond to a State in a reasonable 

·time period. It is also felt that states will want an indication.on the 
approximate 1 ength of time a Headquarte-rs review will take after . 
completion of the Region review. There was no agreement on this·issue. 

/4 .. Minor exemptions n.¢ requiring Headquarters concurrence: 
.. 

It was agreed that the fo1lowing exemption's would be considered minor ana 
the approval authority would be delegated to the Region with no 
Headquarters concurrence: 

a. Salt water disposal wells injecting into a producing/or 
previously produced horizon. 

b. Enhanced Recovery Projects. 

c. Salt water disposal wells into a non-producing horizon 
containing a total dissolved solids concentration of more than 3000 
mg/1 iter • 

;s •. ,~A,:>+trova~ of minor Aquifer exe.rnpti ons not requiring H~adctuarters 

·r Tn.e-s-;e .mtnor :.-exe.mpttons would be approved at the Regional 1 eve l and would 
·· J :be subj-ect to review .dur·i ng the yearly Region a 1 evaluation. · A copy ·of 

1 t'he •exemptions r·equest, a copy of the surrmary sheet (attachment one) and 
;1- a. :copy of th.e Regioma1 1 etter of a-pprova 1 or den i.a1 will be sent to 
· · 'H-eadquarters for information purposes. 

_ .. ,. ·-,...:,_ ,-·.··'· 
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6. Minor exemptions requiring Headquarters concurrence. 

The final approval of these exemption requests would also be delegated to 
the Regions but. Headquarters concurrence would be required. Exemptions 
requests requiring Headquarters concurrence are as fo 11 ows: 

a. Salt ~water disposal ~'fell into a non-producing zone containing a 
total dissolved solids content of less than 3000 mg/liter. 

b. Class Ill injection projects. 

c. Large areal exemptions not connected to a specific permit wher..e 
the aquifer contains more than 3000 mg/liter total dissolved solids. 

Several Regional members of the work group did not feel that Headquarters 
review of items a and b was warranted. They feel that this concurrence wi 11 
add little if anything-to the revlE:W anti aP'prova1 process and will mak,e it 
difficult to meet the timeframes in many State specific MOA's. 

7. Procedure for approval of all minor exemptions requiring Headquarters 
concurrence. 

a. Regional enforcement personnel wi11 be ·notified of all exemption 
requests to insure that no conflicts exist. 

b. Copies of exemption requests wi11 be sent to Headquarters upon 
receipt. ~ 

c. Exemption requests will be accompanied by a surrrnary sheet. This 
will include the date that the Region must respond to the applicant 
or State concerning the request~ The submittal will include the 
application for the exemption and any associated attachments. 

d. Exempti an requests wi 11 be sent to the Chief of the G.roundwater 
Protection Branch. These requests will be accompanied by a cover 
memorandum requesting concurrence and identifying the Regional 
contract. A copy of this.memorandum will be sent to the Director 
of the State Program Division. 

e~ The Ground Water Prot,ectio.n Branch wi 11 assign a techni ca 1 staff 
person to revi•ew the ·request and to coordinate with: other :staff 
offi>ces .as deemed necessary by OOW. 

f. B·ec:aus-e of potenti a 1 short ttme fr.ames for app.rova 1 , concurrence 
wl'll he made by phone informally to be follo.wed "up with a formal 
memorandum frGm ODW. 

.-.. ••.. ·J 
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8. Guidance for reviell of exemptions requests. 

Attachment 2 is proposed guidance for the review of .aquifer exemptions. 

9. QDW Actions Ne.eded 

There are severa 1 actions •flh i ch n-eed to be made by the Office of Drinking 
Water prior to the dele-gation of authority for approving minor exemptions 

- to the Regions.. These actions should be completed within th-e next 
'Seveeral months. 

a.·. Decide on procedure for preparing the formal concurrence letter 
on minor exemptions. This should include the chain of concurrence 
and who signs the l ette·r. 

b. Re-examine the Region a 1 request that ODW committ to a set time 
frame for review and clearance out of ODW of a final approval 
package for a major aquifer exemption. 

c. Complete Delegations approval package and send to Administrator 
for approva 1. 

d._ Issue final guidance procuedures for Headquarters review and 
concurrence of exemptions based on workgroup recommendations. 

'· 

e. Issue final guidance on the information needed to review an 
exemption request. 

cc: l):el egat'ions Work GroUP 

.Bob HiJton, · Reg i·.o-n V 
. Bi11 Monk:'et~ ~~g~itoo ·'l::t··· ·· • 

·· Ade'l1'S -·'Mi t:r::he11 , -•<R;:egi,iOtl'. ''rl 
·· ·s···~·,- ·:.,.~·· •· """·. R· ·· -~- · ·-·r ~~ > · 1 1- 1+rurs L-'00:., ·ce!!.r .:on , " .. . .. 
. .. T'CXJ.'! c.Be~J<~ ti:ead;qua~rte:r·t ·.... - · --. -
· Franc-otse Bras i:er~ ~H-eai:tquart.e·r-:s 

. .J\:urt Fenn , ··Rey i.on HI · 
. Tom :S_p;e i ch-ert Reg i·an V lli 

Pau 1 S. Obsorne, Region VII I 
For the \~orkgroup 

Delegati on.s conti'nued on next ;p:ag-e 

~· -..:. ·• ,_ 
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Alan Morrissey, OLEC 
Todd Gulick, OGC 
Don 01 sen 
Gary Cohen 
Paul Baltay) ODW 

All .Regional Hater Supply Branch Chiefs 

Attachment 
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AQUIFER EXEMPTION 
SUMMARY SHEET 

Date application received in Region: ----
Date app 1 i cation sent the Headquarters: 

Date action needed: ---------------------
APPLICANT: --------------------------------
HEARI~G DATE=-------------
l.D. NUMBER: ------------------------------
EXEMPTION DESCRIPTION (Township~ Range, Section, Quarter section and 

of affected area): 

FIELD: ____________________________________________ ___ 

AQUIFER TO BE EXH1PTED: 
----~--------------------------------------

JUSTIFICATION FOR EXE~1PTION: 

{ ) Aquifer is not a source of drinking water and wi11 not serve as a source of drinking water in the future because it: 

() Has a TDS 1evel above 3,000 

() Is hydrocarbon bearing 

() Is too deep 

0 .Is a C1as.s III well subj.ect to .subsidence 

0 ls to contaminated (name contami n·ent(s)): 

0 :Other~=------------------------

PURPOSE OF INJECTI0!\1: -----------------------------------------------

J;N.JECTED MATER QUALITY: ____ _ 

;FORMATION ·WATER ·:QUALITY: ____ _ 
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BACKGROUND . 

TECHNICAL CRITERIA 

FOR REV IE\~ING 

AQUIFER EXEMPTION REQUESTS 

:ATTACHMENT Z 

The C.anso1idated ;permits Regulations (4D CFR 14·6.04 and 122.35) allmtJ EPA or' 
ap.prov,ed State p·r.Ograms. with £nvirol')mental Protection Agerrcy (EPA) 

·. ·' concur:r,en.ce, to ex.arnpt under.ground •:;cources -.of drinking .water from protecti·on 
~- un<:ter -certain .circumstances. An .underground source of drinking water may be' 

. _ ,:;exetrl'pte.d if·: · · · 

-~• 1.'· · lt does not turt:ently serve as a source of drinking water and; 

2. It cannot, now and wn1 not· in the future serve as a source of drinking 
water bec'ua:se: 

ir ···j 

(a) It is mineral, hydrocarbon, or geothermal energy producing, or it 
can be demonstrated by a permit applicant as a part of a permit 
application for a Class II or III operation to contain minerals or 
hydrocarbons that considering their quantity and 1 ocation are 
exp-ected to be commercia 11 y produc i b 1 e; 

(b) It is situated at a depth or location. which makes recovery of water 
for drinking water purposes economically or technologically 
impracti ca 1; · 

(c) It is so contaminated that it would be economically or 
techno1ogically impractical to render that water fit for human 
consumption~ or; 

{d) It is located over a Class III well mi · area subject to 
~---~-~sub_si!ience or catastrophic collapse, o ; .. ~ -~ 

· -~ 3. The Total Dissolved Solids cont-ent of the groundwater is more than 3.000 
and lessthan 10~000 mg/1 .'and it is n.ot reasonably expected to supply a 

· l)ublic~at-e{ :S!.YStem. · ·. , _, · 
<~·::··- '.{ -~·:_,+- ~->.-· ·' _-c.~_:_~·,>-"t~- .:..~:> ~--.. :-.t··:;~-:~ _-:./··_~:> :!· .. '_ -' .. _7~:~--~----.- _·_:: ,_::_~~-- < ---~->- '~··_.·.· ,_ . >- ·.· .-:._,..:.-- -~-- ., ·:;.· 

:· Rleguhtions:'!;.at 1\U ,tf.fl ;Jl2~3:S{b~)~~:lfct5tate~~tnat ·,,~he n;f,ector may it:Jent~fy {by ·· 
.·.;A~rr;attve -'<i:e:s~,i·lpt:i~im.~:,,:.,flJcYStr~t1·nns,, ~ps,.·or other m:eans). ·and··· describe 'in •.:c·•. 
:,ge·cy9fifYf'f1i'C '~3litd/.to,t .~mwetr.i-t :;ter~s. ··{such :,as ..• ;werti cal . and lat-.er.a1._ 1 imits and 

_ :;gt .. adicetr:t}''"~·'Whi·.'ch =are.fitlear ''ahd·:def.inite ;all aquifers or ]larts :therefore which.··· 
< the Direc:t~or. :pro:pps:es to oaes·i gna:te as ex:en1pted aquifers • .•. ~.~' ,-lf .an .e.x.:empti on._ 
···. is p:r(}pos:ed ~m:ier)40:;PfR 146 •. 04{b)(l), the applicant for a Class li ur III , 

:i.njecti.on 4WeJl·;permit ;tnust s,utnnoi.t . informati·..on to demo:nstr~te ~~~commercia 1 
-~rodu.c1bi lity" T'<O ~r;m-strate ))·roctucitrfli.t:_y, the a-ppli"c:ant for a t1 a-ss II 

·•··-···i·nJect'i;mn':.W:ell~;per::mit may ·provj.Qe a map and -g·eneral descrtption 'Of ·the mining_· 
,-· 

.. , .. ·- -··.·:. 

,;.---··· 

,.;: ,· .... 

, ... ·· .. · 
""."·--
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zone, analysis of the amenability of the mining zone to the proposed mining method, and a production timetable. Applicants for an exemption for a Class II injection well may demonstrate producibil ity by providing information such as logs, core data, dri1l stem test information, a formation description, and oil production data for the well in question or surrounding wells. 

~-~ p,v rf--

E xc eJJt a_~_]j~j: ed. a b_g~_s th e _ _r eo u l_g_t i on L~do n g_L_~cjf.y _t_t;~ hD.i.:-c Ci L,cr- i ter i g._f_Qr the EPA to jJ:l.:...~_ge aquifer exern.g_:tioo __ rg_q_t.res_t_s_.__ T--'1..e EPA has th§.t.~tQre deve1ooefi . !:_tle fol1owil!_9 techni~~L criteria. These criteria inciude general information requirements corrmon to a11 aquifer exe:nption requests. These are followed by specific criteria to evaluate each type of exemption request 1isted above. 

EPA will approve aquifer exemptions for only specific purposes • .l\11 exemption request approvals will include a description of injection activities allowed and a statement that additional approvals would be needed for other injection activities (e.g., hazardous waste disposal into an aquifer exempted for mineral production). 

EVALUATION CRITERIA 

Genera.l 

App 1i cants requesting exemptions must provide the f o 11 owi n_g_gi=nera l fr1forrnat 1 on : '· 

1. a topographic map of the proposed exempted area. The map must show the boundaries of the area to be exempted. Any map which precisely delineates the proposed exe~pted area is acceptable. 

2. A written description of the proposed exempted aquifer including; 

(a) 

. (b) 

(c) 

(d) 

(e) 

(f) 

Name of formation or aquifer • 

Subsurface de~th or elevatton of zone 

Vertical confinement from other underground sources of drinking water. 

Thickness of proposed exempted aquifer. 

. Area .. of exemption (e.g. acres, square miles~ etc.). 

·A water quality ana 1 ysi s of the horizon to be exempted. 

In addition to the above descriptive information concerning the a.quifer, a 11 exernpti on requests rnus t demonstrate that the aquifer ". . . does not currently serve as a source of drinking water. 11 (40 CFR l-46,.04(a)). To demonstrate 

.. . . · 

.,., .... - ... 
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this, the applicant should survey the proposed exempted area to identify any 
water supply \>Jells which tap the proposed exempted aquifer. The area to be . 
surveyed should cover the exempted zone and a buffer zone outside the ex,empted · 
area. The buffer zone should extend a minimum of a 1/4 mile from the boundary 
of the exempted area. Any water supply wells located shou1d be identified on 
the map showing the proposed exempted area.. If no water supply wells would be 
affected by the exemption, the request should state that a survey was 
conducted and no w:ater supply wells 't~.ere located which tap the ,aquifer to be 
~exempted within the proposed area. 

Specific. Information 

··l46.04(b)(l} It cannot now and •11i1l not in the future serve as asource of 
.drinking wat,er because: it is mi nera 1 ~ hydrocarbon, or qeotherma 1 eneroy 
producing or can be demonstrate:d by a permit applicant as oart of a oermit 
aoplication for a Class II or III operation to contain minerals nr 
hydrocarbons that considerinq their quantity and location are expected to be 
corrmeri ca lly produci b 1 e._ 

If the proposed exemption is to al1ow a Class. II enhanced oil recovery well or 
an existing Class III injection well operation to continue, the fact that it 
has a history of hydrocarbon or mineral production will be sufficient proof 
that this standard is met. Many times it may be necessary to slightly expand 
an existing we11 field to recover minerals or hydrocarbons. in this case, the 
applicant must show only t~at the.exemption request is for expanding the 
previously exempted aquifer and state his reasons for believing that there are 
corrrnercially producible quantities of minerals within the expanded area. In 
the case of a hydrocarbon producing area. the applicant may show that the 
proposed injection •t~ell would be located within one-half mile of a producing 
we11 and that injection would be into the productive formation. 

Applications for aquifer exemptions to allow new in-situ mining must 
demonstrate that the aquifer is ex?ected to contain commercia11y producible 
quantities of minerals. Information to be provided may include: .a surrmary of 
logging which indicates that comme.rctally produci b 1 e quantities of minerals 
are present~ a description of the mining method to be used, general 

•· 1. information on the mineralogy .and g:eo.chemist:ry of the mining zone, and a 
.~eve1opment tim.etable. The appllcant may also identify nearty.:prnjects ·which 

·_:pr.o.duce from· the ·formation propos;a'd f;or ex:,emption. · 

.. :Many Class Jll inj1ecticn ··well 1)etmit :;aipplicamts may consider much information 
~oncerni ng production p·otent ial to be proprietary. As a ·matter of })ol i-cy, 
some States do :not allow -any information submitted as part of a permit 
a'f'plic-ation to be conftdenti al. In those .cases where potenti.al ·production 
information .·is not being submitted~ it .may be -necessary for EPA t.o participate 
·with the State in discussions with the-applicant to obtain' sufficient evidence 
:t·o 1ndiacte th.at the are zone is :commercially p·roducible. The inf·ormation to 
.be rli.scus.sed would include the r,esults of any R -and 0 pilot ,pr.oject .• 

.-.. •.. . ·~" 
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Exemptions rel.ating to any ne'fi Class II wells which will be injecting into a 
pro.ducing or previously produced horizon should include the followint types of 
inf.ormati·on_. 

a. Production history of the well if it is a former production we11 
which is being converted. 

b. Description of any drill stem "tests run on the horizon in question. 
The should include information on the amount of oi 1 and water pr'Oduce.d 
during the test. 

c. Production history of other wells in the vicin1ty which produce from 
the horizon in question. 

d. Description of the project, if -tt is an enhanced recovery operation 
including the number of wells and tnetr location. 

It cannot now and will not in the future serve as a source of 
drinkin water because: It is situated at a deoth or ocation which makes 
recov.erv of v;ater ror drink1na water purEoses econ01mca y or techno oai.cally 
impractical: 

EPA consideration of an aquifer exemption request under this orov1s1on would 
turn on a comparison of the. costs of deve1opi ng the proposed exelilpted aquifer 
with costs of developing more readily available water supply sources. 

The economic evaluation, submitted by the applicant, will consider: 

1. 

2. 

Distance from the proposed exempted aquifer to public water supplies. 

Current sources of water supply for ,potentTa1--·us-er·s_ of the pro~osed 
exempted aquifer. - ---~ vll.""n.·r:..'-*..1 ·-~·_......? / 

P/(/V»'U/ 

h<ru.f/.-. -A->t'/( 
!r, 3. 

4. 

5. 

6~ 

7. 

Availability and quality of alternative water supply sources. 

Analysis of future water supply needs within the general area. 

Depth of ·propos-ed ~xempted aquifer. 

Qual:ity of ,:the-:.wat-er ;,n the .pro.p·tJsed ·ex·empted aquifer. 

'tost·s try de<Velopthe prop.osed exempt-ed a.quife·r as a water s.upply source 
·tncludin:g -arry treat.11ent costs and cost·s to develop alternative water 
s upp 1 i es. This should inc lud.e costs for we 11 construction, 
trans.por;-t.ati.ont water tr~atmer~t, etc. fo-r each source. 

j 



t -

-· 

-- t 

: "f", ~ 

,~'.c.: ·-~~·. 

.... --: 

.. 

-5-

146.04(b)(3) It cannot now and will not in the future 'serve as a source of 
drinking '.vater because: It is so contaminated that it would be econcmically 
or technologically imp-ractical to render that water fit for human consumotion. 

Economic considerations would a1so weigh heavily in EPA's evaluation "Of 
aquifer exemption requests under this sect·ion. However, unlike ·the previous 
section, the ec-onomics involved would be controlled by th€ cost of technology 
to rende-r w-ater fit f,or human consumption.. Treatment methods can usually be 
-applied to render wat-er potable. How<e·ver, costs of that treatment m-ay often 
be ·pr-ohibitive either i-n ab:so1ute terms or when compared to cost to develop 
a 1 tern at i ve water supp1 i es • 

EPA's evaluation of aquifer exemption request under this section will consider 
the followin_g infonnation submitted by the applicant: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

Concentrations and types of contaminants in the aquifer. 

Source of contamination. 

Whether the contamination source has been abated. 

Extent of contaminated area. 

Probabi 1 ity that the contaminant plume 'Hi 11 pass the proposed exempted 
area. .. 
Possibility and cost of aquifer restoration. · 

Avai1ability of treatnent to remove contaminants from water. 

Chemical content proposed of injected fluids. 

Current water supply in the area. 

Alternative water supplies. 

Costs to develop current and probably future water supplies, and cost to 
develop water supply frnm proposed exempted aquifer. This should .include 

:'well construction ,costs, trarts.po:rtatfon costs, water tr~eat:nent costs, ·et:e. 

Proj-e.ction:s. oo -future :use nf 'the ,prop-ose-d ·aquifer. 

'. ~ - . ' . 
>'"" ... 

not in the future serve as a source of 
a ass I II mm i ng area sub.j ect to 

-An aquifer .exe111ption request un-der this s:ectlon should discuss tile proposed 
.mit~.ing metho.d and why . .that method is :sub,J:ect to su:b:si dence ;er .catas:t_ro:phtc 

"" .. -. 
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collapse. The possibility that non-exempted underground sources ad drinking 
water would be contaminated due t:o .the coll:apse should should also be 
addressed in the application. 

146.04 (c The Total Dissolved Solids content of the aroundwater is more than 
3,000 and less than 10,000 mq/ a-nd it is not re-3.sonably ex.oeci:ed to su::roiy .. a 
pub 1 i c ;water system. 

'An· application .under this prov1s1on must include information :about the qualiJy 
:and ava i1 ability of water from the aquifer proposed for exemption. Also, the 
:exerrpti-on request must analyze the potential for public -water supply use of 
the aquifer. This may include: a description of current sources of public 
water supply in the area, a discussion of the adequacy of current water supply 
sources to supply fut-ure ne:eds ~ population projections, economy, future 
technology, and a discussion of other avai1able water supp1y sources within 
the area • 

. .... . 




